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WARRANTY DEED WITH EXECUTORY INTEREST
 
 
KNOW ALL BY THESE PRESENTS, that the Town of [          ], with a principal place of business at [                ], [              ] County, State of New Hampshire, [ zip code] (hereinafter referred to as the “Grantor”), in consideration paid, hereby grants to the Land and Community Heritage Investment Program Authority (LCHIP), a nonprofit corporation and public instrumentality of the State of New Hampshire, (hereinafter referred to as both the “Authority" and "Executory Interest Holder”) which, unless the context clearly indicates otherwise, includes the Authority’s successors and assigns, with a mailing address of 10 Dixon Avenue, Concord, State of New Hampshire, 03301, with Warranty Covenants, an Executory Interest as described herein, on certain premises situated in the Town of [        ], [           ] County, State of New Hampshire, more particularly described in Schedule “A” attached hereto and incorporated herewith by reference (hereinafter referred to as "Property"), with a contingent right of termination in the State of New Hampshire through the Authority as more fully described herein. 
 
This Deed hereby conveyed is pursuant to New Hampshire RSA 477:45-47, RSA 486-A:1-14 and RSA chapter 227-M (the Land and Community Heritage Investment Program), and constitutes an Executory Interest hereby granted to the State of New Hampshire, acting through the Land and Community Heritage Investment Authority. This deed is conveyed exclusively for the purposes of protecting the Property for the following purposes and uses: conservation of agricultural soils and agricultural lands, forestry, water quality, open space, public access and passive, low-impact, non-commercial, outdoor recreation, and other conservation purposes as set forth in RSA chapter 227-M.
 
This Deed of Executory Interest consists of the following conditions:
 
There is hereby conveyed pedestrian access to, on, and across the property for hunting, fishing and transitory, low-impact, non-commercial, recreational purposes, but not camping, by members of the public. The Grantor may post against or limit such access, with prior approval of the Executory Interest Holder, if such activities become inconsistent with the purposes for protecting the property and/or when public safety would be at risk.

 

The Grantor may reserve the right to post against vehicles, motorized or otherwise. The Grantor may post against hunting on active livestock field and against access to agricultural cropland during the planting and growing season, and against access to forestland during harvesting or establishment of plantations.

 
The Grantor shall not construct, maintain, erect, or install physical improvements to the Property, nor shall the Grantor disturb the surface or alter the topography on any portion of the Property except as may be necessary to further the uses and conservation purposes above, specifically agriculture and forestry, as allowed in the Conservation Easement placed on the Property immediately prior to this deed. Any management activities on the Property shall be performed, to the extent possible, in accordance with a coordinated stewardship plan for the sites and soils of the Property, periodically revised as necessary, kept on file with the Grantor, and updates provided to the Authority.  Any forestry or agricultural management activities on the Property shall be in accordance with the then current scientifically-based practices recommended by the University of New Hampshire Cooperative Extension Service, U. S. Natural Resources Conservation Service, or other similar government natural resource conservation and management service.  Any acts, uses or management activities shall not materially impair the scenic quality of the Property as viewed from public waterways, great ponds, public roads, or public trails, nor harm state or federally recognized rare, threatened, or endangered species.   Notwithstanding the foregoing, it is expressly understood that ancillary agricultural structures shall be permitted on the Property and shall not be considered to impair the scenic quality because of the location of such structures. 
 
There shall be no dumping, storage, injection, burning or burial of man-made materials, building demolition or construction debris, trash, tires, municipal plowed snow, vehicle bodies or parts or similar materials, or materials known to be environmentally hazardous. 
 
In accordance with New Hampshire RSA 227-M:14, notwithstanding any other provision of law relating to the disposal of publicly-owned real estate, no deviation in the uses of any resource asset acquired under the LCHIP grant to uses or purposes not consistent with the purposes of RSA chapter 227-M shall be permitted.  The sale, transfer, conveyance, or release of any resource asset from public trust is prohibited, in accordance with New Hampshire RSA chapter 227-M, except as provided in RSA 227-M:13. The Grantor shall not give, grant, sell, convey, transfer, mortgage, pledge or otherwise encumber the Property without the prior written approval of the Authority.
 
In accordance with New Hampshire RSA 227-M:17, the parties agree to abide by the terms of the Project Agreement, a copy of which is attached hereto as Schedule "B" and incorporated herewith by reference.
 
The Executory Interest Holder reserves a right of access to the Property for the purpose of determining compliance with this deed.
 
If the Grantor ceases to adhere to the conditions in this deed within thirty (30) days after receipt of written notice of a material breach, delivered in hand or by certified mail, return receipt requested, from the State of New Hampshire, acting through the Authority as Executory Interest Holder, then the Executory Interest Holder shall have the right to enforce the conditions of this deed by binding arbitration (if agreed to by both parties) or by an action at law or in equity or by administrative proceedings as may be provided by law.  In the event a material breach is established, all reasonable costs and attorney fees of such enforcement shall be paid by the Grantor.  
 
Further, the Executory Interest Holder, on behalf of the State of New Hampshire, shall also have the right and power to terminate the interest of the Grantor in the Property in the event a material breach has not been cured after reasonable notice and opportunity to cure.  The Executory Interest Holder shall record a Notice in the Merrimack County Registry of Deeds declaring that it is exercising its power of termination and giving Grantor a period of at least ninety (90) days from the date of Grantor's receipt of the Notice to correct the material breach.  If the material breach is not cured within the stated time period (or any extension agreed to in writing by the Executory Interest Holder), then the termination shall become final.  Upon termination, all legal and equitable fee simple title shall be vested automatically in the Executory Interest Holder, which shall assume and thereafter possess all interests, rights, responsibilities and duties of record previously granted to and incumbent upon the Grantor at that point.  
 
The Executory Interest Holder shall have reasonable access to the Premises and all of its parts for such inspection as the Executory Interest Holder finds necessary to determine compliance with and enforce the terms of this Easement, to exercise the rights conveyed hereby, to carry out the duties assumed by the Executory Interest Holder, and to maintain boundaries if the Executory Interest Holder desires.
 
Any future conservation easement on the Property shall require prior approval of the Executory Interest Holder, and shall not diminish the conservation purposes for which the Property was originally protected.  Any future conservation easement shall be conveyed to and accepted and recorded by either the State of New Hampshire, the U.S. Government, or any subdivision of either of them, consistent with Section 170(c)(I) of the U.S. Internal Revenue Code of 1986, as amended, or any qualified organization within the meaning of Section 170(h)(3) of said Code, which organization has among its purposes the conservation and preservation of land and water areas, and agrees to and is capable of enforcing the conservation purposes of the easement. Any such assignee or transferee shall have like power of assignment or transfer.
 
The interests held by the Executory Interest Holder are assignable or transferable to any party qualified by the State of New Hampshire to become the Authority's assignee or transferee, who shall have like power upon such assignment or transfer.  In the event of any foreclosure or other
exercise of rights under this right of termination by the Executory Interest Holder, its successors and assigns, the Property secured thereby shall continue to be subject to all of the restrictions and other terms and conditions set forth in this Deed and the above-mentioned Conservation Easement Deed to the State of New Hampshire, acting by and through its Department of Resources and Economic Development.
 
In accordance with New Hampshire LCHIP's Criteria, Guidelines and Procedures and the Conservation Easement, the Easement Holder shall ensure that the Property be inspected annually to assure compliance with the LCHIP Grant. The Executory Interest Holder reserves a right of access to the Property for the purpose of determining compliance with the Grant and for boundary maintenance.
 
The restrictions above shall be enforceable in perpetuity by actions at law or by proceedings in equity.
 
IN WITNESS WHEREOF, [                         ] has hereunto set its seal this ___ day of __________, 20__.
 
 
Grantor:
                                                            Town of [              ]
 
 
                                                            By                                                        
                                                            Name:
                                                            Title:
Its duly authorized agent
 
 

STATE  OF  NEW HAMPSHIRE
COUNTY  OF [                                  ],ss.
 
On this             ________ day of ________________, 20__, before me the undersigned officer, personally appeared ______________________ known to me (or satisfactorily proven) to be the ________________________and authorized agent of the [                     ] and that being authorized so to do on behalf of such entity, executed the foregoing instrument for the purposes therein contained.   In witness whereof I set my hand and seal.
 
_____________________________________
Justice of the Peace/Notary Public
My commission expires:
 
 
Accepted by Executory Interest Holder:
                                    Land and Community Heritage Investment 
                                                                        Program Authority
 
                        By                                                                          
Name:
Title:
                                                                        Its duly authorized agent
 
 
STATE  OF  NEW HAMPSHIRE
COUNTY  OF  [                              ],ss.

         
On this _____ day of__________, 20__, before me the undersigned officer, personally appeared Rachel Rouillard known to me (or satisfactorily proven) to be the authorized agent of the Land and Community Heritage Investment Program Authority and that being authorized so to do on behalf of such entity, executed the foregoing instrument for the purposes therein contained.   In witness whereof I set my hand and seal.
 
                                                                        
Justice of the Peace/Notary Public
My commission expires:
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